MBYJIO JIOCIIINe4 r.COUN

TAMSTKA IS POJUTEJIEN O TTOPSIKE ITPUBJIEYEHM A
JOBPOBOJIbHBIX ITOXKEPTBOBAHNI

Pa3paGotana B coorBerctBUM ¢ 3akoHoM Poccuiickoit ®enepammn «O0
oOpazoBanumn», OenepabHbM 3aKOHOM «O OaroTBOPUTEIBHOM NEATETPHOCTU U
OJaroTBOPUTENBLHBIX OpraHu3alliaX», B IMEMSX YHOPAJOYCHHS] MPOLETYPhI
MIPUBJICYECHUS TOOPOBOJIBHBIX MOKEPTBOBAHUH U 1IE€TIEBBIX B3HOCOB (PH3MUYECKUX U
IOPUIUYECKHUX JIWI, YCTAHOBJICHHS HAJISKANIET0 KOHTPOJS 3a HX IeNeBbIM
HCIIOJIL30BAHUEM, HCKIIFOUEHHS KOPPYIIIMOHHOM COCTARISIOIEH B JEUCTBUSX
corpynuukoB MBY J1O JIFOCIIINe4 r. Coun.

J106pOBOJIBHBIMM NTOKEPTBOBAHMAMU (PU3NYECKUX U (WJIN) FOPUIUIECKUX JIHIL
SBISIOTCS  JOOPOBOJIBHBIE  B3HOCBI ~ POOUTENEH, CIIOHCOPCKas  MOMOIIb
OpTaHM3aIi, YIpeKICHUN, MPESANPUITHN, JTH00asi T0OpPOBOJIbHAS JCATEILHOCTD
rpaXIaH WIM OPUAMYECKUX JHIl MO OeCKOpPBICTHOW (O€3BO3ME3HOM WM Ha
JBTOTHBIX YCIIOBHUSIX) IEpeade MMYILECTBA, B TOM YHMCIE JIEHEKHBIX CPEJICTB,
0ECKOPBICTHOMY BBHIMOJIHEHUIO paldOT, MPEAOCTABICHUIO YCIYT, OKa3aHHI0 WHOM
MOJIICPKKH.

JIoOpoBOJIBHBIE TIOXKEPTBOBAHUS MOTYT MPUBIEKAThCS 00pa3oBaTeNbHBIM
YUPOKICHUEM KaK OT POAUTENCH Jereid, OoOy4arommxcs B JAHHOM
00pa3oBaTEILHOM YYPEKIECHUH, TaK U OT APYruX (PU3WYECKUX U FOPUIAYECKUX
JIUL, U3bSIBUBIIMX J>XEJIaHHE OCYIIECTBUTH OIaroTBOPUTENBHYIO MoMollb. [lpu
9TOM OCYILECTBJIATECS OHA JODKHA B COOTBETCTBUM C 3aKIIFOYCHHBIMH Ha
OCHOBAaHMHU 3aKkOoHomaTenbcTBa Poccuiickorn @enepaumuu  goroBopamu  «O
O7aroTBOpUTENBbHON  JesTenbHOCTW».  [lokepTBoBaHUS — (U3HYECKUX WK
FOPUIMYECKHX JIUIl MOTYT IIPUBJIEKATHCA 00pa30BaTENIbHBIM YUPEKIEHUEM TOJIbKO
Ha J00poBONBHOM oOcHOBe. OTKa3 B OKa3aHUM CIIOHCOPCKOW TOMOIIM WU
BHECEHHUU JOOPOBOJIbHBIX TOXKEPTBOBAHUN HE MOXKET COMPOBOXKAATHCS KaKUMU-
JI0O0 IOCIIEACTBUAMHU IS IETEMN.

He nomyckaercsa npuHy»XIeHUE TpaXkIaH WIA IOPUINUYECKUX JIUL] B OKA3aHUHU
01aroTBOPUTENILHON MOMOIIM B KAKUX-TMOO (hopMax, B YACTHOCTH IyTEM:
HAIpaBJICHUS! MMUCHbMEHHBIX OOpalleHuil, B TOM YHCIE CPEACTBAMH MOOWIBHON
CBSI3H, TEJNE(POHHBIX 3BOHKOB POJUTENSIM BOCHMTAaHHHUKOB O HEOOXOIMMOCTH
BHECEHUs JCHEXHBIX CPeJICTB U (UJIM) TOBAPOB U MaTEPUAJIOB;

NPUHATHS ~ PELICHUH  POAMTENBCKUX COOpaHMii, OOs3bIBAIOIIMX BHECEHUE
JIEHEXHBIX CPEJICTB.

[Tpu HamMepeHun 0KkazaTh OJ1arOTBOPUTEIBHYIO TIOMOIIL (PU3HYECKOE HITH
IOpUINYECKOE MO HHYOPMUPYET YUpeKIeHUE O LeIIX €€ OCYyIIeCTBICHH (Ha
TEKYILMI PEMOHT, YKpPEIJIEHUE MaTEepUaAIbHO-TEXHNYECKOM 0a3bl, IPOBEACHUE
MEPOIPHUATHI IO YKPEIUICHHIO 310pOBbs JieTel U T.1. ). PacxonoBanue
IPUBJIEYEHHBIX CPEACTB 00PA30BATENBLHBIM YUPEKACHUEM JOJLKHO TP OU3BOIUTECS
B COOTBETCTBUHU C II€JIEBBIM Ha3HaYE€HUEM B3HOCA. Vcronp30BaHuE TPUBIIEY EHHBIX




CpCACTB JOJDKHO OCYHICCTBIIATBCA Ha OCHOBEC CMCTBI PacxXomaoB, TPYAOBOT'O
COrjIalI€HHUs XU aKTOB BBITIOJTHCHHBIX pa60T.

[Ipuem cpencTB - MPOM3BOAMTCS HA OCHOBAHMHM INHMCbMEHHOTO 3asBIICHUS
OmnarotBoputens Ha ums pykosoautens MBY /10 JIFOCIINe4 r. Coun u orosopa
MOXKEPTBOBAHUS, 3AKIIFOYAEMOT0 B YCTAHOBJICHHOM IOPSAKE, B KOTOPOM JIOJI’KHBI
ObITh OTPAXEHBL: CyMMa B3HOCA; KOHKpPETHas I€Nb HCIOJL30BAHHS CPEJICTB;
PEKBU3UTHI OJaroTBOpUTENS; AaTta BHeceHUs cpenctB. CormacHo crathaMm 1, 420,
421 T'paxganckoro kogekca PD ¢usndeckue U IOpWINYECKUE JTUIAa CBOOOTHBI B
YCTAHOBJICHUM CBOUX MPaB M 00s3aHHOCTEI HAa OCHOBE JIOr0BOpA U B OTIPEIETICHUN
TMOOBIX YCIIOBHI IOTOBOPA, HE MPOTHBOPEUAIINX 3aKOHOATeNIbCTRY. [lonyxneHue
K 3aKJIFOUYEHUIO0 IOTOBOpa HE JoIycKaercs. Takum o0pa3om, 3aKIF0UeHUe I0roBopa
MOXKEPTBOBAHUS SBJISIETCS 10OPOBOIBHBIM BOJIEU3bSBICHUEM CTOPOH-Y4aCTHUKOB
norosopa. [Toatomy, ecinu rpakiaHuH (POAUTENb) IO TEM WA UHBIM IPUYMHAM He
X04YeT (He MOXeET) JeJaTh MOKePTBOBaHHE (OKa3aTh MOMOIIb) 00pa30BaTeIbHOMY
YUPEXKICHUIO, TO OH UMEET TIOJIHOE MPAaBO HE JIENIaTh 3TOT0, JaKe €CIU PELIeHUE O
NOKepPTBOBAHUH (00 OKa3aHWM TIOMOIIH) MPUHUMAJIOCH OOJILIIMHCTBOM TOJIOCOB
Ha 3acellaHMM OpraHa CaMOYIIpaBICHUs OO0pPa30BATENILHOIO  yUPEKACHUs
(pOIUTENBCKUI KOMHUTET, MOMEUUTENBLCKUII COBET, POJMTENBCKOE COOpaHHe), U
HUKTO - HH POJIUTEIbCKUH KOMHUTET, HHM BOCHHMTATEIb, HU PYKOBOAUTEIH
00pa30BaTEIILHOTO YUPEKICHUS - HE MOTYT €TI0 3aCTaBUTb.

[ToxxeprBoBaHueM corjacHo crathe 582 ['paxkmanckoro konmekca PO
NIpU3HAETCS JapeHHe BeIM WIM IpaBa B oOuienone3Hbix nemix. [lo moroBopy
MOXKEPTBOBAHUS OFHA CTOPOHA OE3BO3ME3IHO MEpENaeT WM 00s3yeTcs nepeaaTh
JPYyroi CTOPOHE BEllb B COOCTBEHHOCTh MJIM UMYIIECTBEHHOE MPaBo (TpeOoBaHUE)
K ce0e WM K TPETbeMy JIMIy B OOIIENONE3HbIX HensaX. Mcxoas U3 HOpM craTei
128- 130 'K P® mpenmMerom MoOKepTBOBAHUS MOTYT OBbITh KaK HEIBUKUMBIC
BEIlIY, TaK U ABWKUMbIE Bely. K HeBIKUMBIM BeliaM (HEIBIKMMOE UMYILECTBO,
HEJIBIDKMMOCTB) OTHOCSITCSI 36 MEJIbHbIE YUaCTKH, Y4acTKU HEJIp U BCE, YTO MPOYHO
CBSI3aHO C 3eMJIEH, TO €CTh OOBEKTHI, IEPEMELLECHNE KOTOPBIX 0€3 HECOpa3MEPHOro
yaiep6a MX HA3HAUEHUIO HEBO3MOXKHO, B TOM 4YHCIIE 3/IaHUSA, COOPYXKEHUS,
00BEKTHI HE3aBEPIUICHHOTO CTPOUTENHCTBA, a TAKKE BO3AYIIHbIE U MOPCKUE CYy/a,
Cyla MOpPCKOro IUIaBaHusl. K IBIDKMMOMY HMMYIIECTBY OTHOCSTCS BEIIH, HE
OTHOCSIIMECS K HEOBIKMMOCTH, BKJIIOYas IEHbIM M ILeHHble Oymaru. Takum
00pa3oM, MOKEPTBOBAHHE JICHEKHOW CYMMBI COOTBETCTBYET JCHCTBYIOLIEMY
3aKOHOJ1aTEJILCTRY.

J1oGpoBOJIbHBIE TIOKE PTBOBAHMSI MOTYT OBITh TIEPEJaHBI YUPEXKIACHUIO IO
0e3HaJIMYHOMY pacyeTy, B HAaTypajlbHOM BUJIE, B (popme nepenayn oObeKTOB
MHTEIUICKTYaTIbHOW COOCTBEHHOCTH, C 0053aTENbHBIM OTPAKEHUEM B YUETHBIX
peructpax. [lpu nepenaye 1eHEXHBIX B3HOCOB MO OE3HAIMYHOMY PACUETY B
IUIATEKHOM JJOKYMEHTE JI0JDKHO ObITh YKa3aHO LIEJIEBOE Ha3HAUCHHUE B3HOCA.




«entpanmoBanHas OyXxraaTepusi», U JOJDKHbI YYUTHIBATHCS HA TEKYILEM CUETe
0 CHENHMATBHBIM CPECTBAM C YKAa3aHUEM LIEIEBOr0 HA3HAYEHUS B3HOCA.

[Tynktom 2 crateu 251 HanoroBoro xoxekca P® ompeneneHo, 4To K LENEBBIM
MOCTYIUICHUSIM, HE YYUTHIBAEMBIM B IIEJIIX OMNpEJCICHHs HAJOroBOW 0a3kbl,
OTHOCATCS: JTIOOBIC 1IEJIeBble TIOCTYIUICHUSI M3 OrO/KeTa OO HKETOIOTydaTeNsIM,
1eJIeBbIC MOCTYIJICHUS HA COJICP’KaHNE HEKOMMEPUECKHUX OpraHU3aIluii U BeJIEHUE
MMH YCTaBHOM JIEATEIbHOCTH, TOCTYNUBIIME O€3BO3ME3AHO OT JAPYrux
opranmsaiuii u (win) pmudeckux muil. Takum o0pazom, He 00ararTCsl HAIOTOM
Ha TPUOBUTL CPEACTBA, MOCTYMHBIIHME 0E€3BO3ME3HO OT APYTUX OpPTaHHU3AIUN U
(bu3MYecKUX JMI, W TOCTYIUICHWSI B BHJIC IIOKEPTBOBAHUS, TOJTYYCHHBIC
rocyJiap CTBEHHBIM, MyHHIIMITATbHBIMA, HErOCYyIap CTBEHHBIMH 00pa30BaTeIbHBIMA
YUpEXKICHUSIMH, HMEIOIMMH JIMIEH3UI0 Ha TpaBa BeACHUS 00pa30BaTENIbHON
NesITEIbHOCTH, HA BEACHHE YCTABHOM JIESITEIIBHOCTH.

Opranbl camMOymnpaBi€HUsT B COOTBETCTBUU C HX KOMIIETCHIMEW MOTYT
OCYIIECTBIISITh  KOHTPOJAb 3a TEPEeJaHHBIMH  YUPEKICHHIO  CPEICTBAMHU.
AJIMUHHCTpAIMs Y4YpeXIeHUs o00s3aHa MPENCTaBUTh EKErOAHBIA MyOJIMUHBINA
OTYET O MPUBJICUYECHUH U PACXOJOBAHUU JOTMOMHUTEIBHBIX (PMHAHCOBBIX CPEACTB.
Jannas wHpopmamuss B 00s3aTETbHOM TOPSAKE MOJDKHA pa3MeIlarhCs Ha
o(UIHATEHOM caiiTe 00pa30BaTEIBEHOIO YIPEK ACHHS .

He nmomyckaercsi  WCHONB30BaHWE — JIOOPOBOJBHBIX — IOXKEPTBOBAHUH
00pa3oBaTelbHBIM YUPE)KICHHEM Ha LIeJM, HE COOTBETCTBYIOIME YCTaBHOM
JNESTEIbHOCTH M HE B COOTBETCTBUM C TIOXKEJIAHMEM JIMIA, COBEPIIMBILIEIO
nokeprBoBaHUe. OTBETCTBEHHOCTh 3a IIEJIEBOE HCIOJIL30BaHUE JT0OPOBOIbHBIX
MOYKEPTBOBAHUI HECET PYKOBOAUTEIb 00Pa30BATEIILHOTO YUPEKICHUSL.

JIOTOBOp  TOKEPTBOBAaHHUS MOXET COJAEP)KAaTh KOHKPETHOE YCIOBHE
WCMOJIB30BAHUS MMYILECTBA IO OMPEACIICHHOMY >KepPTBOBAaTeNieM Ha3HA4YEHHIO, a
MOXET M He COJep)KaThb TAKOIO yCJIoBUsA. B 3ToMm ciyuyae, mojkepTBOBaHHOE
HMMYIIECTBO MOET HCIOJIB30BaThCs OJIapsSEMbIM B OOLICTIONE3HBIX IEJsX B
COOTBETCTBMU C HAa3HAUCHUWEM HMYyIIecTBAa. Ha mMpuHSATHE MOXEPTBOBAHUS HE
TpeOyeTcss ubero-ambo coriacus WM paspemeHus. J(oroBop MokepTBOBaHUSA,
3aKJIIOUECHHEIN C HAapymecHUEM YCTAaHOBICHHBIX 3alIPpE€TOB, HE II€I>'ICTBHTCJI€H KaK HE
COOTBETCTBYIOIINH 3aKoHY (cTaThst 168 ['K PD).

JeiictByromuM 3akoHonarenbctBoM (ctathst 575 'K P®D) moxepTBoBaHue
3arpeniaeTcs B CIAEAYIOIMX CIIyYasx, €CIIu:

ZIOTOBOP OT MMEHM MAaJOJE€THHX W Tpa<JaH, NMPU3HAHHBIX HEIEECTIOCOOHBIMHU,
3aKJIFOYAETCS MX 3aKOHHBIMM ITPEICTABUTENSIMHU (ONEKYHAMH);

coBepuIaeTcs  pabOTHHKAM  JIeUeOHBIX,  BOCIUTATENbHBIX  YUYPEXKJCHUH,
YUPEXKICHUN COLMATbHOM 3aIMThl U JPYTMX AHAIOTMYHBIX YYPEKJICHUI
rpakIaHaMy, HAXOAALIMMUCS B HUX HA JICYEHUH, COACP)KAHHU WM BOCHHUTAHUH,
CYIIDVTaMH U DOICTBEHHUKAMM ATUX I'DAXKIAH;




COBEpUIAETCS B OTHOIIEHUU I'OCYJAPCTBEHHBIX CIYKAIIMX W CIYXKaIlUX OPraHoB
MYy HALMTATHEHBIX 00pa30BaHUN B CBS3U C WX JOJDKHOCTHBIM TOJIOKEHHUEM WJIM B
CBSI3H C UCIIOJTHEHHEM MIMH CITY)K€OHBIX 00s13aHHOCTEN,
CTOPOHAMHM J0TOBOpPA JapeHUs ABJIIFOTCSI KOMMEPUECKHE OpTraHM3al|H.
VYka3aHHbIE 3alpeThl HE PACIPOCTPAHSIOTCS Ha Cllydad, KOr/a B KadecTBe Japa
nepeiatoTcss 0OBIYHBIE MOJAPKU, CTOUMOCTh KOTOPBIX He npeBbliaet nstu MPOT.
[oxepTBOBaHKE MOXKET OBITH OCYIIECTBIICHO ITyTEM HEIMOCPEICTBEHHOM Mepeaun
UMYIIECTBA, a TaK)Xe IIyTeM CHMBOJMYECKON Tiepefayd WM  BpYyYCHUs
IIPaBOYCTAaHABJIMBAIOIINX JOKYMEHTOB.
Cornacno cratee 574 'K PO noxxeprBoBaHHE MOXKET OBITh COBEPLICHO B YCTHOU
dbopme, ecnu JKepTBOBATEISIMU SIBISIIOTCA (pU3MYECKUe JHMIA, a TakkKe, €CIH
JKEPTBOBATENb - IOPUANYECKOE JIMIIO U CyMMa MOKEPTBOBAHHOIO MMYIIECTBA HE
NPEBBIIACT TSATH YCTAHOBICHHBIX 3aKOHOM MHHHUMAIBHBIX Pa3MEpOB OIUIATHI
Tpyaa. Takum o0pa3om, Haubojiee paclpOCTpaHEHHBI BapUaHT MPUHITHSL
MOXXEPTBOBAHUI OT (PU3MUECKUX JIUL IMyTeM NEepeBoAa MOCJIEIHUMH JIEHEKHBIX
CPE/CTB HA JIMIEBOM CUeT OHOJKETHOTO YUPEXKJICHUs MOXKET ObITh 3aKIIFOYCH B
ycTHOM ¢opme. HazHaueHue WUCIONb30BaHUS HMMYIIECTBA MOXET OBITh yKa3aHO
KEpTBOBAaTEIEeM B rpade «Ha3HAuUCHHE IUIATEXa» TPH HCIOJIB30BAHUH (HOpM
0aHKOBCKOT0 MIEPEBO/IA.

[lopsimok oOxanoBaHMsI HENPABOMEPHBIX JEHUCTBUH 10 IPUBJICYEHHUIO
nonoJHUTENbHBIX brHaHCcOBBIX cpencTs B MBYIIO HOCIIIN r. Coun.
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